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9 · · DEPARTMENT OF CONSUMER AFFAIRS 

10 
STATE OF CALIFORNIA 

Iri t4e Matter of the Accusation Against: Case No. CC 2010-166 

JERRYT,LIN 
.655-N. Aiusa Ave, #189 
Azusa, CA 91702 
Opt~metrist License No.11077 

DEFAULT DECISION AND ORDER 

[Gov. Code, § 11520]. 

Respon~ent. 

FINDINGS OF FACT 

1. On or about February 11, 2013, Complainant Mona C. Maggio, in her offici_al· 

capacity as the Executive Officer of the State Board. of Optometry, Department of Consumer 

. Affairs, filed Accusation No. CC 2010"166 against Jerry T. Lin (Respondent) before the State 

Board. of Optometry. (Accusation attached as Exhibit A.) 
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1 2. On or about August 24, 1998, the State Board of Optometry (Board) issued 

2 Optometrist License No. 11077 to Respondent. The Optometr~st License expired on September 

3- .. 30,.20.12, and_has not b.eenrene:w:ed. · 

4 3. · On or about February 11, 2013, Respondent was served by Certified Mail copies of 

· . 5 __ the·~ccusation No.-CC 2010-'166, Statement to. ;Respondent, Notice· of Defense, Requestfor · ·· · - · ··· · · ··· ··· 

·- .. ··· 6 .. · · =n1scovery, ·ancrn1scovery-statutes fGoveriitheht ·coae s$ction1nTSG7~5;1T50776; an.d11-50777J1if · 

--~~·---~~.7-.-Respondent'sadclressofrecord-wnich-;-p~sua'ntto-Business-and-Professions-eode-section-3090-,. -~-~~-

- - -- __ . --8 -- . is required to be reported and maip.tained_withthe Board. __ Respondent's address _of :recor9. was c _ _ _ _ ____ _ 

. -- ··-· -···---····-.. ·-----· ··-- ··--··-- -·--··· .. ···-····--· -····- ·- .. ··---·..1··-- .. --···-·-·-·-·-.·· ---·-·- .. - -------.. ------··- ........ ·--·-- ·------·--·--····-··---·-· 
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Azusa, CA 91702. 

4. Service of the Accusation was effective as a inatt¢r oflaw under the.provisions of 

·Government Code se<;:tion 11505, subdivision (c) and/or Business & Professions Code sec~ion 

124. 

5. On or about February 19, 20t3, the aforemention~d documents were returned by the 

u.s. Postal Service marl~ed i'Unclaimed. II The addr.ess on the doctiments was the sam~ as the 

address on file with the Board. Respondent failed. to maintain an updated .address with the Board 

and ·the Board has made attempts to serve the Respondent at the address on file. ·Respondent has 

. not made hims~lf available for service and therefore, has not availed himself of his right to file a 

notice of defense and appear at he!ll'ing. 

6. Governrrient Code section 11506 states, in pertinent part: 

. (c) The respondent shall be entitled to a hearing on the me~its if the respondent 
files a notice of defense, and the notice shall be deemed a specific denial of all parts · 
of the accusatio11; not expressly admitted. Failure to file a notice of defense shall 
constitute a waiver of respondent's right to a hearing, but the agency in its discretion 
may nevertheless grant a hearing. 

7. Respondent failed to file a Notice of Defense within 15 days after service upon him 

of the Accusati?n, and therefgre waived his right to a hearing oil the meiits of Acc1:1satiori. No. CC 

2010-166. 

8. California Government Code section 11520 states, in pertinent part: 
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(a) If the respondent either fails to file a notice of defense or to appear at the 
hearing, the ageri.cy may·take actionbased upon the respondent's express admtssions 
or upon other evidence and affidavits may be used as -evidence without any notice to 
respondent. 

- • 0 0 M - 00 0-

9. Pursuant to its authority under Government Code section 11520, the Board finds 

taking- official notice of all the ·investigatory reports, exhibits and statements contained therein on 
7- . 1------

- --~------'--l·-me at llie Boara's offices regara..iiig 1lie allegations contained-in Accusation NO:CCZOTO=-r66-, ---
- - -- - --~----- -- ------8-- ---- - - -- -- --, -- -- --- - -- -------- --- --- --- --- - - ---- ---- - - ----- -- --------- -- -- -· ------ -- -- -- - - --------- - -

-

- ·- -- -·-· ··- ··· --- ·· -finds·that-the·charges and-allegations in Accusation-No.-CG 201 0-l-66, are· separately and· ---·-- -·· ·- · 
9 . 

10 

11 

•12 

13 

14 

15· 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26-

27 

28 

~everally, found to be true and correct by clear and convincing-~vi~ence. 

10. Taking official notice of its own internal records, pursuant to Business and 

Professions. Code section 125.3,it is hereby determined that the reasonable co$ts for lnvestigation 

and Enfor_cement is $3,587.50 as of March 12, 2013. 

DETERMINATION OF ISSUES· 

1. Based on the foregoing fmdings of fact, Respondent Jerry T. Lin has subjected his 

·Optometrist License No. 11077 to discipline. 

2. The agency has jurisdiction to adjudicate this case by default. 

3. The State Board 6f Optometry is authorized to revoke Respondent's Optometrist 

License based upon the following violations alleged in the Accusation which are supported by tlie 

evidence contained in the Default Decision Evidence Packet in this case: · 

a. Respondent is subject to disciplinary"action under section 3110 of the Code on the 

grounds qfuriprofessional conduct for having violated Code section 810, in that Respondent 

lmowingly presented or caused to be presented a false or fraudulent claim for payment under a 

contract of insurance and/or knowingly prepared, made, or subscribed a writing with intent to 

present or use the same, or allow it to be presented or used in support of a false. or fraudulent 

claim. 

b. Respondent is subject to disciplinary action under section 3105, in conjunction with 

Section311 0, subdivision (a) and (e), in that Respondent fraudulently submitted bills to VSP. 
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1 c, Respon~nt is subject to discipl.it:lary action 'Wlder section 3106, in conjunction wi:th 
• o- • • ' ' 

2. section 3110.m that from on or about January 1. 2007, tbrough on o~ about Aprill, 2008, 

-· - - 3 . Re.spo:ndeni fr~udul~tly .sumnitted bills t~.VSP ,.ne.cess~ily in.volve.d knowingly creating 

- -- ._ 

4 paperworlc directly related to his practice of optometry that falsely represented facts regw;ding 

'5 · several· of his patients. This ·constitutes· unprofessio:ru;~.h~onduct within the meaning of Section -
--- --- --- ,-- - -- -------- -- ----------- -------- -- - -------- ---------- ---------- ---- --------------- ---------------- - ------ -- --- -- - --- - ---- -- ------------- ---- ----------

-~---~~-6'1' "iTOo .and pWvi'des groundS fur diSciplliia:ry acnOD.Uiiiier Section3TIO, subai~o;-;VI::;;Sl~o=n7(:::'1e)". ----r 
. ' ' 

1-----7- QRDER 
-+-----~-~ ~-- -.,. ... ~~----===========!====--

' ' 

__ _ _ _ _ ____ _ _ _ __ IL _ _ _ I]:'J~~O_Q@~B;§J:> tlJ,a_t_Qpt~~-etristi..!_c_~s_eNo. 11077, hemofore issued to Respondent 
, .. ,~·--.·-····••tOoooO•oooo __ ............ _00000-·-·-·-·· .. 000000000.!.0-"-··---··-·· OoP 000 0 ··- .. - ... 00000<0 .. 00-0000- -·0-00 M- 000-00 .. 000 .. -- .. - ...... :.-.-=· .. ::-.-- ~-=:-~ ... ---:-:_--_-,_-- .:::: .... -::~-~:--;~---

9 JmyT. Lin, is~yoked. 

10 Pursuant to Qovemment Code seCtion l IS20,:subd.ivision (o), Responde~t may serV'e a 

11 · written :tri.Otion reques~ thtrt the Decision be vacated and stating the gtc:unds relied on within 

12 .seven (7) days after service of tbe Deo.ision on Respondent. The agency i~ its discrenon may 
. . 

13 vacate the Decision and grant .a hearing on a showing of good.oausej> as defined in the statute. 

· 14 This Decision shall. become effective o:n June 2 7, 2013 
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It is so ORDERED __ .;;;;M.;;..aY:....;;2~8.z..., ...;;2::.;;:0..::.1.:;;...3 ~--

Sl:ZSR47l}.1JOC: 
DOJ M!llter ID:LA20125079SO 

Attacbmmt= · 
Exhibit A: Acousation 
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. ·.· 
1 KAMALA D. HARRIS· 

Attorney General of California 
2 MARC D. GREENBAUM 

Supervising-Deputy-Attorney Gen~ral · 
3 . MORGANlv.tti.LEK" 

Deputy At:toml;ly General 
.4 State Bar No . .223382 · 

300 So. Spring Street, Suite :1702 .. ·s .. · ·r:,o-s Angeles,·cA-90U13" · ·· · · ·- · 
~~~~~~~~~ .... ~ .... ~ .... ' ___ :teyl~P-li9JJ .. @..U7.I3.T:8.27::2=61?..~ .. ~~-~~~~~-~~~~~~-~~~~~~~~k~ 

6' Facsmule: (213) 897-2804 
Attorneys for Complainant .. 

---1----~--~-----~~-------~~------------~--------------~'--~-------~-------------~/---------
,. BEFOliE~THE'---------+-------~-------~-

____ 8_ ___ _ -·- __ _ ______ ~TA'I'E~Oft_RD OF OPTOMETRY. . .. 
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.~ the Matter of the Accusation Against: Case No. CC 20.10-166 

JERRYT.LIN 
655 N. Azusa Ave, #189 
Azusa, CA 91702 

Optometrist License No; 11077_ 

Complainant alleges: 

AC-C-USATION· 

Respondent. 

·PARTIES 

/: 

~, Mona Maggio (Complamant) bdngs this Accusation solely fu..her official capacity as 
. . . 

the Executive .Officer of the State Board ofOptometry, Department of Con~umer Affairs. 

2. · On or about August 24, 199·8,_the State·Board ofOptomc;~trY is~ued Optometrist 

License Number 11077 to Jen-y T.' L:in (Respondent). The Optometrist License expired on 

September 30, 2012, and'has.not been renewed. 
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2 3. 

JURISDICTION 

This Accusation is brought be~ore·the State Board ofOptometr.y (Board),. DepartJ;:ri.ent 

"3 of Consumer Affairs; under·th.e··authority ofthe following .. laws·.· All section r~ferences ·are to the 
.. ,. 

4 Business and Professions Code unless qth~rwise :i.Iidicated. · 

· ~·~~ .. ll~~-~··=4~·~· ~S~e=ct~i"=conc=o=·~r~18,.;,~st~ib~·d~iv~i=si~·a~n,.,;(,;b)~o~·f=t~h~e~C~o=de= .. s~·t~at~es~·:~·= .... = ... ~ .. ~· .. ~· ~ .. = .. ~· ~ .. = .. ~··~· .= .. ·~· =· ·~· -~-·~ .. =··~·=·~-!=~ .. ~··~ .. -

-!-~~--~-= .. --~-~ ... ~ ... --~-~ .. ~ ... -~6= ..... 1 ·I= ... = ..... ~ .. = .. ,.....,..11 ,..,.T""h=e~ .. su~-s~-p~e=·ri-sl.=. ci=n,~e=--:x:~p'""fr= .. a""H~on~. ·,= .. o=· r--fi""'o-rfi"'e"'itu.;.,. .. r""'e"'b~y~o=p"'er~-a""ti,..,,o.,;.,ri_o"'l'f"'la=·:w-· =o""I""" .. a"l-.-ic~e=n=s·e-1,_, s=~u~e"d""b;___ y~a=b".o""'·· a-r""a··l~~ ... ~ .... ~ .... 
.. 

' . · · - . . T :._in·the-deparb.nent,-odts-suspension,-forfeiture,-or-eancellatien~by-o:nl.er-efthe-beard-or-by-orGler----- ~ ~ 
---~-------- ·------

_ _ _ _ _ _ -. _,_ __ _ 8 _of a <JOU1i· ofl§.w, gr _#B. surrender without the written consent of the board, shali not, durmg ·any . . - - -- --- -- -------- ----------- ------- --·---------------- ------------ ---------- ---------------. ------ ------ ------

i - -··:-. :.:~- ;.w:.~~~;·.-.:.:_-·:o·;:; • .e·····:.. :~. 0 -· ,.., ......... ~ ·:··-·-·-l·· ,_ ·-·.-:-· ... ; - ·:. -. ·:-··- .. ··~- .... -.-·-.::--.. ·--· : ·.- ·:-. ···:·: :'···-,; ....... ;·-.. ::- :..;:-·; -.--.~-·: ·: :.::~·;.[ ·--- ... -·, j'. ·-:-~-:,·- ··.· ~-· ·-·--- -·:· . -- - . ·-- -·- .... -, 

1· ... - ·. · • .. • . . 9 'period m'\ivbich it may be ien.ewed, restor~d, reissued; or reinstated;· tleprive the bciarcfofits 
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- .. . . . . . 

authority to institute or continue a disciplinary proceeding against the licensee upon im.y ground· 

provided by law or.tci_ enter an .orde~ suspendmg or revoking the license or otherwise taking 

disciplinary_. action against the licensee on any such groUD".d~ 

4. Section 810 ofthe Code states: 

"(a) It shall constitute-unprofessional conduct and _grounds for( disciplinary actio~ 

including suspension or revocation of a license or certificate, for a health care professional to do 

any of the following fn. connectio'?- with his or her professional activities: 

.Cn Knowingly present or cause to be presented any false or fraudulent claim 
• • • •• 0 

. for the payment of a loss under a contract_ of insurance. 

(2) Knowingly prepare, make, or subscribe any writing, wifP, in,tent to present . . . . . . 

or use the_ same, br.to allow it to be presented or usee]. in support of any false or 

fraudulent claim. 

"(b) It shall co:p.stitute cause for revocation or suspension of a lic_ense or certificate -for a 

health care professional to engage in any conduct. prohibited under Section 1871.4 of the·. 

Insurance Code or Section 549 ·or 550 ·of the-Penal Code .. 
.. 

5. Section 3~41.1 of the Code states: "Withrespect to the practices set forth in 

.subdivisions (b), (d), and (e) ~fSection 3041, optometrists ·diagnosing or treating eye disease . . 

27 shall be held to the same standard of care to 'which physicians and surgeons and osteopathiq 

28 . physicians and surgeons ~te held. 11 
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. ' . 
1 6. Section 3105 of the Co~e state_s: "Altering or modifying the medical record of any 

2 person, :¥ith fraudulent intent, or creating any false medical record, with fraudulent intent, 
- - -- - -- - - - -- . - -- . -- - -- .. . - - - - - . ·-- -· - - - --- -- - ... . 

3 constitutes unprofessional-conduct. In addition,to any other-disciplinary a<?tion, the: State Board of . .. . 

'"' "'l:'''•'l''•.:-•·t• 

S ·· ·'sect~on:·" 

............ -6 . · · -· ·· T; ... Section3T0_6_offlle Cooe states: "IG.lowinglyrna[ing·or sigpjng any cel'ttfioat"'~"'o"'"r·= ..... ~ ... =··· 11~~~ 

-1--------7- -other-:decument-directly-or-.ind:irectly-related .. to .. the-practice .. ofoptonJ,etqdhaHalsel~r:epresents ____ _ 
-----------~-~~--~ 

_ _ __ _ _ 8 the existence or nonexistence of a state of facts constitutes mipi·ofessional conduct." 
·-·. -:· ~,r ·- . .-- ·-·-·~ ---· ......... ~.:~. .. ~~-~.~---.: .. :--~~- -~ ~.-:: ~ ... ~~~~-~-- :.- -~--- :.-.~--- -~ ~~~-~ __ -:_:~~ ==-- ~:.----~= -.: ... -_-::., ~--~- ~~-~=-:--=- .--.:·.- .·.-.-. ~-~~ ---=---=~=~-~-~--~- -:_: -.!:;:,~-:.,.~:~~-~~!~{:;~~-::_ -- --~ ---------------- ~ -- ------ ·- ----:~:· .. ~~~ -~ 

-··'· .... ~,;~;, r.. : .. ~.: · .. 4·:.~-. :_. 8:'' ;-:·se6Hci'h 3HO of'the Coae states:·. ·:. ·.-.,;· ... : · .. ·: .. ... :~7 • . ·: .. -·ii::.,-;::;;-.-:.!;::-:;: 
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, .. _nThe board may talc~ iction ag_amst any licensee who is charged with uniJrofessional 

conduct, and may deny an application for a license if the. applicant has committed unprofessional 

co:q.duct. In addition to oth;er provision,s of this article, unprC?fession?t-1 conduct inCludes, qut is rio~ 

limited to;-the following: 

11 (a) Violating or attempting ~ci violate, directly or indirectly_ assisting in or· abetting the·· 

. v.iolation of, OJ,' ~onspiring to violate ~nypro~lsiO~ of this chapter Or any of the rules. and 

. regulations adopted by the board.pl:l!suant to-this chapter. 

n (e) The· coirmllssion of fraud, misrepresentation,. or any act :involving dishonesty or . . . 

ccmuption; t~at is Stibstantially related to the qualifications, functions, or duties of a:I;J. optometrist. 

11 (f) Any-action or conduct that~otild have 'Yarrarited the denial of a licenSe. 

( q) The failure to maintain ~dequate and accurate records relating to the provisions of 
' . . . 

services to his or her p'atients. 

COST RECOVERY 

9. ~ection 125.3 of the Code provides, in pertinent part, that the Board may request the 

adJ.,Tiinistrative law judge to direct a ;licentiate found to: have commi.tted.a violation or violations of 

the licensing act to pay a sum n~t to exceed the reasonable costs of the investigation and . . . . . 

enforc.ement ofthe case. 
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FIRST CAUSE FOR DISCIPLINE 

(Unprofessional Conduct-False and Fraudui~nt Claim) 

·1 0. • Respondent is· subj ~ct to discipliriary action-under section 3. 11 0 o ~the Code· on ·the 

~-~· ~" ~·-=· ~~--~ .. ~· ·~"' -~5~·· -imowirigly'presente~ or 'caused to be p.teseht~d a fals~ or fraudulent' claim: for ·payme~tunder a .. 
~~~~~1-~~~-

... --6 . ..cc)ntract of.IDSTlra~c-e. anci/oi·1mo~ingt)i'prepared, .. made, .. Or subscribed a W.dfirig w':fffi ilit~ntto 

_ =-~============7~ ~Iftesent-or1lse-the-same:;-or-a1low-iHo-be-presented-or-usecl-in-support-0f.a-false-or-fraudu1ent--- --~--

I . 
I 

-· _ ._ _ _ _ 8 cla:i:Lu_._ Ih~_cil:Q1,1111S~ances_~n~ fiB fo}lo~s:. ___ _ _ __ --··--- _ 
••• . -·· ·- -·-- ::····· -~ .... ·-- ' . :-·::.:~·;.~: .. Ti ~·;;~:-. ;; .. · ••· -.. :-.,,::·· ---, --· . -:· ---- ----.-··- • ••• - ·-: .. .... . . .... - -··-; .... ··-··-- -· - --~ ~ _'.:: -~ .. --~-~:-.~ =---- ~::.=.-~. --~-~-.. ::..:r=~----=--~~ :~.=--·-·· .. •' ~-~~ --~~-~~- ··-

.... ·. 9 . . :. · -. --~~-,-. On6r-~a15out'Ju1)r'28;'2008,. VSP1 conducted an audit at Resporident's·o~fite.- Tlie:· .,.,~:-·-... "· "'! 

10 

11 

audit w~s .initiate_d because of an ai1onyinous tip r~ceived by VSP. The tipster alieged. that 

Respondent was .billing VSP, using relatives_' names, however, not p~ovidllig any services. The· 
• • • • • • • 0 • • 

12 .. audit revealed that imprope~ claims were submitted t~ VSP for payment in the amount offort:Y' ··· · • 
. . r . . 

13- seven thousand four hundred eight)r_two dcill~rs ($47,4.82.0_0). 

14 b. . Respondent reimbursed VSP ·for the improper .claims in th~ entire amount of forty 

15 seven thousand four hundred eighty_ two dollars ($47,482.00). 

16 c. VSP Senior Fraud Investigator, Jennifer Mahoney, performed the. audjt at tp.e · · : 

17. Respondent's office. Ninety-one (91)-patient records were requested .at the tirrie of review which 
0 • • • • • 

. . 1_8 included a, total of one hundred and ten (11 O) claim submissions .. The audit revealed forty four 

19 i (44) patient re9qrds were-missing at the time of review .which accounted for fifty-three{53) .. . . 

20 clai.J.ns submissi9lis to VSP that were uns:ubstantiated~ Further, niri.e (9) records con,tained. no . . . . . 

· 21 docmn~ntaticinto support mater1als bill~d m.td fiv~ ·(5) records ·ciid nofsu:pport tl~e CVC2 exani and 

22 materials billed: .· ·· 

23 d. In a Notice of Adverse Actio~ and Restitution De~nand dated ~eJ_Jtember 2, 2008, · 
'. 

24 VSP notified Respondent that it was terminating -its _contract with hi1n; effective at the close of 

25 business 'on December 5, 2008. Further, VS~ demanded. that Respondent-repay t:J.1;e impr~p~r-
.. 

26 claims he.had previously submitted to VSP,_in the amount offorty f?even thousand four hundred 

27 

28· 

1 Vision S~rvice Plan 
2 Computer Vision Con'~~tion 
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, 1 eighty two dollars ($4 7 ,482. 00). VSP advised Respondent that he 4ad the rig~t to request dispute 

2 resolution ofVSP's noticed Adverse Action and Restitution Demand for restitution in accordance . . . . . 
-- -~- ·---

···: T ···with·VSP's-PeerRevieW'Plan: and Fair-Hear:ing Policy.· Acqord:ingly,-Respcnident-requested· ··· 

·_ ··: . · , ., .• ,. -~· :. , '4-.. · ;._ cl.isp'EI!te-resolmt1o:n~w-¥filf"; 8-·:flotioed--:AdV.erse -:Action ~d R:estitutiei.::!:Deinand·."· .. ,,., .. , .... ,. .,. ,.,...':,~'"""'"''"''"'"' .... ,., ... ..,.._, 

~~~~---~-~· ~--~· ·~· ~· -~--""=5 . . e .. ······Orii:ir aboutJaiiriar)i29;-2099;-Ei'hearmg'Was·heid before-VSP's .. Q:Liality care ........ ··· 
~-~--~~ 

· · -- 6 · -c<nmruttee B:earmg Paner('!fleai-mg PatieP':J, which· Corio hided tliaf( lJ vsP :Pi:oauced-eviderice iri . . . . 

_ ----~----~-7~ -sup_Qortofits-noticed-action,-and-the-nc)ticed-action-was-not-unreasenable,-a!'bitrary-or-capricious-;---
. ·. 

_ _ ___ _ __ _ _ · __ 8 (2) YS:P'l> iloticeft a~t~o_]livfis_ !!la4_tl EL~err~~~on~b}e_investigations, and in the r~aso:ri.able belief 

-· --.. ~::· ---~- ----:.--· -------: :-_ ~-· · · .~~i~~tli~;~6ii~~a:~~ti511-~~~7;ifu~t~·~;·:·(i)' ·rli; }~Iy:io68·~~vl~~-6; Rt~~~~~~;~~- ~i~H1g~~:~~ig~~~- ~:~.-~: .. ;~:_: :· 
-· .. 
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13 

14 
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16 
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.. 
reflected a pattern of providing VSP with false or misleading information, resulting :in VSP 

· overpayment for services and/or ma:tetials; ( 4) VSP's. original restitution claim U:IJOn the 

Respondent in the· a,rrwuil.t offorty seven thousand fo:ur hundred eighty two dollars ($47,482.00) 

. y.ras confirmed, and of which thlrty six thousand four hundred ri.inety four dollars and ·s~ven cents 

($36-;494.07) had been collected by VSP. The remaining. amount of-VSP was ten thousand nine.· . . . . . 

hundred eighty seven dollars and ninety three cents ($10,987'.93); ·(5) Based uponthe above 
\ 

·stated fmdings, Respondent did i:J.ot comply with VSP doct~r network participation requirements; 

( 6) Respondent1s agreement with VSP was terminated on adequate and timely notice pursuant to · 

Section B, Paragraph 21,_ of the VSP Network Doctor Agreement. 

.f.· On or abput:Feb:ffiarY 13, 2009, the Hearing Pane!" affirmed the VSP Optometry 

Director's decision to terminate VSP's Network"Doctor Agreement with the Responden,t, 

·effective close ofbus:iness onMarch24, 2009, and VSP's claim for restitution. 

g. The.I:Iearing P~el informed the Respondent that his actions leading to· VSP 's 

decision may be reportal:ile to appropriate .licensing and/or enforcement agencies, as .well as the··. . . 

·National Practitioner Data Bank pursU:an~ to the Health Care Quality Iinprovement Act, ·whether 

or not required by law' if those actions created an actual or potential risk of imm.inent danger to . . . . 
the health of any. :indivi~ual or ifVSP 4etenni.n,es that other reasonable cause e?'-ists. 

h. The Hearing Panel further iD.formed the Respondent that he had the right to request 

arbitration of the Hearing Panel's Decision. Respondent :requested arbitration, however, bn 
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1 August 27,2009, he decided not to proceed with the arbitration process,. and he accepted VSP's 

2 final decision. On Septmeber 2, 2009, Richard Gilbert, the designated ~'Arbitrl:).tor" issued his 
.. .....:. ·-·- - -·· .. -· ... ---- ··-·-·- ·- ·- ··--· ... ·-·-- . -- - ... - -·--

- ~- -- ·-·· -·- -- T- - C:Jrdetdisrtriss:ing·Respondentt;.Appeal-from-t:he-deteTininat:lon:ofVSP~dated September Q.; 2008 -·- · ··· · 

· ··· ····· 5 · --- ··· ··1 ·····-·· -The-Bci"a:rd'ifihVeStlgatonnade severala.ttemptsto·contactthe-Respondent to no avail: .... ':: \.. ..... 

'~-~~~ 

··-··-------'6"- ........... ··_ IL ·" -hicoiJioratiii.g by-refercince 'the-all'egatioiifili-paragraph''l o-, ·Resp·on:aent's· conau:ct -iii - · · · · 

'-'--~---------7- -know:ing_lyp_ resentW.g_ -false-and-frauduJent-Glanns-te-VSF-for-pa)nnent-cienstitutes-unprof~ssional.-1---~--
---~~--------~11-=~~?~ 

_ _ _ _ _ __ _ _ ___ g_ co:t}du_ct~ithlnt}i~-;m~~niiig ~~C:::B~~-~~ctions8}.0_(~(12 and 8~C0~~)(22 andpr9vides grounds for 
·-·· -··. -· -- ·-·---·--·-·----·--:-· ·.-·--·"'"~ --~;--·--- .. - :..-:-;- --·- .. -. s·~----~ ~-- --- ... - .. - .. _- .... --~-- .. ---· -·--.--·· .... ___ ·-· --··-- ·-·----- --- _ .. _ -·· ·-·-- -~~~- .-. .=.-~::.:..-_--: .-. --~:~ -· ----~ _:--. ·--. ;-~;:__ .. 

·· ·-- ~.. ' · · 9 ..... ·a±sCiplii~aryaoHori'ti.nder-cocre·se-dtici1f'3-:t·lO';·sl.1:bdivis'ions (a);(e) and (t). · · ·~ .· .. · ·:::::...... ,..... , .. · ~- ··· 
.. 
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SECOND CAUSE FOR DISCIPLINE 

(Unprofessional Conduct-Alteration cif Medical Records) 

12 ... Respondent·'is subj.ectto di~ciplinary action under section 3105' in conjun9tion with 

.Section 3110, subdivision: (a) anq (e), in that Respondent fraudulendy submitted bills to VSP. 

13. Incorporating by reference the allegations in paragraphs 10 through 11, Respondent's 

con~uct, in. fraudulently submitting. bills to VSP, necessarily :involved alter:ing, modif)ring and/or 

omitting information in the .~e~ical records of some of his patients with fraudulent :b;ltent and 

cre~ting a false medical tecord with fraudulent interi.t. This conduct constitutes pnprofessional · 

~onduct w1thin the ~e~g of c;:!ode section 3105 and provides grounds for qisciplinazy action 

under. Code section 3110. 

TIDRD CAUSE FOR DISCIPLINE 

(Unprofessional Conduct-False Representafion ofFacts) 

14. Resp?ndent is subject to disciplinary action·under section 3106, ill conjunction with 

section 3110, in that from.on or about-January 1, _2007, through on or about :Aprill, 2008, 

Respondent fraudulently subrriitted billstoVSP; necessarily involved know:ingly· creating 

paperwork direqtly related to J.:Us practice of optometry that falsely represented facts regarding 

several of4is patients. This constitutes unprofessiona:l conduct withjn the meaning of Section 
. . . . . . . . . 

3106 and provides ·grounds for disciplinary action unde~ Section 3110, subdivision (e). 
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. ' 
~---------------------------------

1 

2 

PRAYER 

WHERE;FORE, Complainant req~ests that a hearing be held ori the matters herein alleged, 
-- ---- ·------·---·--·- -- ---·· -- --- ·----- -- -- -· ---- -.- ·---. --- -·- -- - - . -·- -- ·-·- -- -

'3 · and i;hat"fqiiow:ing t:b.e~.lfearihg; the State Board ·of Optometry-issue a dedsion: · 

4 ·_ · 1·. · · -: ~e;v9loog•(!)psus.tf>~nd:ing:,8pt®m~tris-t·:iliYieei1Se •Wumber 11077, issued to Jerry-~. :.:.bin;-, '"' ,.,; ...... · 

·· ·' ... ~··~" _ ·_--_ .. ______ ·s_~ _____ --~~-~-·?._i'deriii;g.Jerry'T~-J:.,~-t~--~.~yth~:~!~t~~~~r~·ofOptometrythe·r~aso±iable' costs of the ~~ 

! _______ : _______ · _7-::__-1.25-;-3;·---~~._-'-_-._---~~~==--___:_--,-· ····--··------c-___:_ _________ , ___ ~ 
-------------~--------1----

~.:-:~-:· ...... 
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DATED: ___ F~e~b~ru~a~r~y~4~,~2~0~_l~3--
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